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45.107

property shall be considered Govern-
ment-furnished property to the gaining
contract. The warranties of suitability
of use and timely delivery of Govern-
ment-furnished property do not apply
to property acquired or fabricated by
the contractor as contractor-acquired
property that is subsequently trans-
ferred to another contract with the
same contractor.

45.107 Contract clauses.

(a)(1) Except as provided in para-
graph (d) of this section, the con-
tracting officer shall insert the clause
at 52.245-1, Government Property, in—

(i) All cost reimbursement, time-and-
material, and labor-hour type solicita-
tions and contracts; and

(ii) Fixed-price solicitations and con-
tracts when the Government will pro-
vide Government property.

(iii) Contracts or modifications
awarded under FAR Part 12 procedures
where Government property that ex-
ceeds the simplified acquisition thresh-
old, as defined in FAR 2.101, is fur-
nished or where the contractor is di-
rected to acquire property for use
under the contract that is titled in the
Government.

(2) The contracting officer shall use
the clause with its Alternate I in con-
tracts other than those identified in
FAR 45.104(a), Responsibility and Li-
ability for Government Property.

(3) The contracting officer shall use
the clause with its Alternate II when a
contract for the conduct of basic or ap-
plied research at nonprofit institutions
of higher education or at nonprofit or-
ganizations whose primary purpose is
the conduct of scientific research (see
35.014) is contemplated.

(b) The contracting officer shall also
insert the clause at 52.245-2, Govern-
ment Property (Installation Operation
Services), in service contracts to be
performed on a Government installa-
tion when Government-furnished prop-
erty will be provided for initial provi-
sioning only and the Government is
not responsible for repair or replace-
ment.

(c) The contracting officer shall in-
sert the clause at 52.245-9, Use and
Charges, in solicitations and contracts
when the clause at 52.245-1 is included.
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(d) Purchase orders for property re-
pair need not include a Government
property clause when the acquisition
cost of Government property to be re-
paired does not exceed the simplified
acquisition threshold, unless other
Government property (not for repair) is
provided.

Subpart 45.2—Solicitation and
Evaluation Procedures

SOURCE: 72 FR 27385, May 15, 2007, unless
otherwise noted.

45.201 Solicitation.

(a) The contracting officer shall in-
sert a listing of the Government prop-
erty to be offered in all solicitations
where Government-furnished property
is anticipated (see 45.102). The listing
shall include at a minimum—

(1) The name, part number and de-
scription, manufacturer, model num-
ber, and National Stock Number (if
needed for additional item identifica-
tion tracking and/or disposition);

(2) Quantity/unit of measure;

(3) Unit acquisition cost;

(4) Unique-item identifier or equiva-
lent (if available and necessary for in-
dividual item tracking); and

(5) A statement as to whether the
property is to be furnished in an ‘‘as-
is”’ condition and instructions for phys-
ical inspection.

(b) When Government property is of-
fered for use in a competitive acquisi-
tion, solicitations should specify that
the contractor is responsible for all
costs related to making the property
available for use, such as payment of
all transportation, installation or reha-
bilitation costs.

(c) The solicitation shall describe the
evaluation procedures to be followed,
including rental charges or equivalents
and other costs or savings to be evalu-
ated, and shall require all offerors to
submit the following information with
their offers—

(1) A list or description of all Govern-
ment property that the offeror or its
subcontractors propose to use on a
rent-free basis. The list shall identify
the accountable contract under which
the property is held and the authoriza-
tion for its use (from the contracting
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officer having cognizance of the prop-
erty);

(2) The dates during which the prop-
erty will be available for use (including
the first, last, and all intervening
months) and, for any property that will
be used concurrently in performing two
or more contracts, the amounts of the
respective uses in sufficient detail to
support prorating the rent;

(3) The amount of rent that would
otherwise be charged in accordance
with FAR 52.245-9, Use and Charges;
and

(4) The voluntary consensus standard
or industry leading practices and
standards to be used in the manage-
ment of Government property, or exist-
ing property management plans, meth-
ods, practices, or procedures for ac-
counting for property.

(d) When use of property on more
than one contract is anticipated, any
additional instructions to the con-
tractor regarding property manage-
ment, accountability, and use, not ad-
dressed in FAR clause 52.245-1, Govern-
ment Property, should be specifically
addressed in the statement of work on
the contract providing property.

45.202

(a) The contracting officer shall con-
sider any potentially unfair competi-
tive advantage that may result from
the contractor possessing Government
property. This shall be done by adjust-
ing the offers by applying, for evalua-
tion purposes only, a rental equivalent
evaluation factor.

(b) The contracting officer shall en-
sure the offeror’s property manage-
ment plans, methods, practices, or pro-
cedures for accounting for property are
consistent with the requirements of
the solicitation.

Subpart 45.3—Authorizing the Use
and Rental of Government
Property

Evaluation procedures.

SOURCE: 72 FR 27385, May 15, 2007, unless
otherwise noted.

45.301 Use and rental.

This subpart prescribes policies and
procedures for contractor use and rent-
al of Government property.

45.301

(a) Government property shall nor-
mally be provided on a rent-free basis
in performance of the contract under
which it is accountable or otherwise
authorized.

(b) Rental charges, to the extent au-
thorized do not apply to Government
property that is left in place or in-
stalled on contractor-owned property
for mobilization or future Government
production purposes; however, rental
charges shall apply to that portion of
property or its capacity used for non-
government commercial purposes or
otherwise authorized for use.

(c) The contracting officer cognizant
of the Government property may au-
thorize the rent-free use of property in
the possession of nonprofit organiza-
tions when used for research, develop-
ment, or educational work and—

(1) The use of the property is in the
national interest;

(2) The property will not be used for
the direct benefit of a profit-making
organization; and

(3) The Government receives some di-
rect benefit, such as rights to use the
results of the work without charge,
from its use.

(d) In exchange for consideration as
determined by the cognizant con-
tracting officer(s), the contractor may
use Government property under fixed-
price contracts other than the contract
to which it is accountable. When, after
contract award, a contractor requests
the use of Government property, the
contracting officer shall obtain a fair
rental or other adequate consideration
if use is authorized.

(e) The cognizant contracting offi-
cer(s) may authorize the use of Govern-
ment property on a rent-free basis on a
cost type Government contract other
than the contract to which it is ac-
countable.

(f) In exchange for consideration as
determined by the cognizant con-
tracting officer, the contractor may
use Government property for commer-
cial use. Prior approval of the Head of
the Contracting Activity is required
where non-Government use is expected
to exceed 25 percent of the total use of
Government and commercial work per-
formed.
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